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(2)  A  2-inch  space  filled  with  sand 
shall  be  provided  between  the  soil  balls, 
also  above  and  beneath  them. 

(3)  Such  soil  balls  shall  be  treated 
with  a  solution  of  methyl  bromide  and 
alcohol  at  a  concentration  of  0,3  percent 
methyl  bromide  and  0.6  percent  dena¬ 
tured  ethyl  alcohol  by  volume  in  water. 
The  solution  is  to  be  prepared  by  first 
mixing  the  methyl  bromide  and  alcohol 
together  and  then  adding  this  mixture 
to  the  water  and  mixing  thoroughly. 

(4)  The  aqueous  solution  of  methyl 
bromide  and  sdcohol  shall  then  be  applied 
evenly  over  the  surface  of  the  sand 
around  the  plants  at  the  rate  of  40  gal¬ 
lons  per  100  square  feet  of  surface  area 
by  means  of  a  sprinkling  can  or  sprayer. 

(5  After  the  required  dosage  has  been 
applied,  the  soil  balls  shall  remain  em¬ 
bedded  in  the  sand  for  a  period  of  24 
hours. 

(6)  The  temperature  of  the  soil  balls 
during  the  treatment  shall  not  be  lower 
than  70°  P. 

(d)  Disclaimer.  There  has  been  no 
opportunity  to  test  this  treatment  on 
many  varieties  of  plants,  and  it  is  under¬ 
stood  that  no  liability  shall  attach  either 
to  the  United  States  Department  of  Ag¬ 
riculture  or  its  employees  in  the  event 
of  injury  to  either  plants  or  operators. 

(e)  Caution.  Methyl  bromide  is  a  gas 
at  ordinary  temperatures.  It  is  colorless 
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TITLE  7— AGRICULTURE 

BUREAU  OF  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

[B.E.P.Q.  503] 

Part  301 — ^Domestic  Quarantine  Notices 


white-fringed  beetle 

November  21,  1939. 

§  301.72-5C  Administrative  instruc¬ 
tions — Modifying  the  restrictions  of  the 
white-fringed  beetle  quarantine  by  au¬ 
thorizing  treatment  by  methyl  bromide 
solution  of  balled  nursery  stock  not  larger 
than  six  (6)  inches  in  thickness.  It  has 
been  determined  after  investigation  by 
the  Bureau  of  Entomology  and  Plant 
Quarantine  of  the  United  States  Depart¬ 
ment  of  Agriculture,  that  balled  nursery 
stock  can  safely  and  successfully  be 
treated  with  methyl  bromide  solution  for 
the  control  of  larvae  of  the  white-fringed 
beetle  iPantomorus  leucoloma  Boh.  and 
P.  peregrinus  Buch.) . 

(a)  Treatment  authorized.  Under  the 
provisions  of  Regulation  5  (a)  ^  (Sec. 
301.72-5)  supplemental  to  Notice  of 
Quarantine  No.  72  (Sec.  301.72),  the 
Chief  of  the  Bureau  of  Entomology  and 
Plant  Quarantine  hereby  authorizes  as  a 
prerequisite  to  certification,  the  following 
method  of  treatment  for  balled  plants, 
when  carried  out  under  the  supervision 
of  an  authorized  inspector  of  the  United 
States  Department  of  Agriculture. 

(b)  Type  of  material  authorized.  The 
treatment  shall  be  applied  only  to  plants 
in  soil  balls  not  greater  than  six  (6) 
inches  in  diameter  or  greater  than  six 
(6)  inches  in  thickness  when  not  spher¬ 
ical. 

(c)  Treatment  method.  (1)  The  soil 
balls  around  the  roots  of  plants  must  be 
buried  in  sand  and  plunged  in  boxes  or 
trays  approximately  one  foot  deep,  which 
are  watertight. 
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Department  of  Agriculture: 
Division  of  Marketing  and  Mar¬ 
keting  Agreements: 

Hearings  on  handling  of  milk: 
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ing  Area _ 

La  Porte  County,  Ind„  Mar¬ 
keting  Area - 

Food  and  Drug  Administration: 
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FEDERAL  SURPLUS  COMMODITIES 
CORPORATION 

Designation  of  Areas  Under  Surplus 
Food  Stamp  Program 

Pursuant  to  the  applicable  regulations 
and  conditions  prescribed  by  Henry  A. 
Wallace,  Secretary  of  Agriculture  of  the 
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areas  in  local  newspapers  of  general  cir¬ 
culation. 

[SEAL]  Milo  Perkins, 

President. 

Date,  November  20,  1939. 

[F.  R.  Doc.  39-4316;  Filed,  November  20,  1939; 
4:06  p.  m.] 
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United  States  of  America,  the  following 
areas  are  hereby  designated  as  areas  in 
which  food  order  stamps  may  be  used  and 
in  which  the  agricultural  commodities 
and  products  listed  in  Surplus  Com¬ 
modities  Bulletin  No.  3,"  approved  by  the 
Secretary  of  .Agriculture  September  25, 
1939,  shall  be  considered  surplus  foods. 

The  area  within  the  city  limits  of 
Providence,  Rhode  Island,  and  the  im¬ 
mediate  environs  thereof  as  defined  by 
the  local  representative  of  the  Federal 
Surplus  Commodities  Corporation.  The 
posting  of  the  definition  of  “immediate 
environs"  in  the  oflQce  of  the  local  repre¬ 
sentative  of  the  Federal  Surplus  Com¬ 
modities  Corporation  shall  constitute  due 
notice  thereof. 

The  area  within  the  county  limits  of 
Burleigh  and  Morton  Counties,  North 
Dakota. 

The  area  within  the  county  limits  of 
Denver  Coimty,  Colorado. 

The  effective  dates  for  the  above  areas 
shall  be  announced  by  the  local  repre 
sentative  of  the  Federal  Surplus  Com 
modities  Corporation  for  the  respective 


§  3.45  (e)  (1)  Discriminating  in 

price — Indirect  discrimination — Broker¬ 
age  payments.  Original  cease  and  de¬ 
sist  order  in  Quality  Bakers  of  .America 
et  al..  Docket  3218,  April  27,  1939,  re¬ 
quiring,  among  other  things,  that  re¬ 
spondents  Pillsbury  Flour  Mills 
Company,  Consolidated  Flour  Mills 
Company,  and  Kansas  Milling  Com¬ 
pany,  their  officers,  etc.,  in  connection 
with  sale  of  commodities  in  interstate 
commerce  to  the  [wholesale  baking] 
stockholders  of  respondent  Quality 
Bakers  of  America,  “cease  and  desist 
from  pasdng  or  granting,  directly  or 
indirectly,  to  said  Quality  Bakers  of 
America,  Inc.,  or  to  any  such  stock 
holder  anything  of  value  as  a  commis¬ 
sion,  brokerage  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof;”  modified  and  amended  by 
striking  therefrom  such  paragraph,  and 
substituting  in  lieu  thereof  paragraph 
ordering  that  complaint  in  cause  in 
question  be,  and  the  same  is,  dismissed 
as  to  respondents  above  named,  “for 
the  reason  that  prior  to  the  issuance  and 
service  of  the  complaint  herein,  these 
respondents  ceased  paying  brokerage 
fees  to  respondent  Quality  Bakers  of 
America,  Inc.,  and  the  Commission  has 
no  reason  to  apprehend  that  said  re¬ 
spondents  or  any  of  them  contemplate 
resuming  or  will  resume  the  practice  of 
pasdng  such  brokerage  fees  to  said  re¬ 
spondent,”  and  ordered  that  said  orig¬ 
inal  order  to  cease  and  desist  in  all 
other  respects  remain  and  continue  in 
full  force  and  effect  as  originally  en¬ 
tered.  (Sec.  2  (c),  49  Stat.  1527;  15 
U.S.C.,  Supp.  TV,  sec.  13  (c) )  [Order  re¬ 
opening  proceeding  and  modifying  find¬ 
ings  as  to  the  facts  and  conclusion  and 
order  to  cease  and  desist.  Quality 
Bakers  of  America  et-  aL,  Docket  3218, 
November  15,  19391 


»  4  F  Jl.  4045  DI. 


In  the  Matter  of  Quality  Bakers  of 
America,  an  Unincorporated  Associa¬ 
tion,  AND  Its  Members;  Firch  Baking 
Company,  Inc.,  Dreikorn  Bakery,  Inc., 
The  Jacob  Laub  Baking  Company, 
Liberty  Baking  Company,  Stroehmann 
Brothers  Company  and  Vermont  Bak¬ 
ing  Company,  Individually  and  as  Rep¬ 
resentative  Members  of  Said  Unincor¬ 
porated  Association;  C.  F.  Stroeh¬ 
mann,  J.  P.  Duchaine,  Grover  C.  Pat¬ 
ton  AND  W.  S.  Allison,  as  Officers  and 
Members  of  the  Executive  Committee 
of  Said  Unincorporated  Association, 
AND  E.  J.  Derst,  W.  M.  Clemens,  Onil 
O.  Cote,  S.  S,  Watters,  Herbert  J. 
Laub,  James  H.  Swan,  George  C.  West 
AND  JAAIES  B.  Dwyer,  as  Members  of 
Said  Executive  Committee,  Quality 
Bakers  of  America,  Inc.,  a  Delaware 
Corporation,  Washburn  Crosby  Com¬ 
pany,  Inc.,  a  Corporation,  Pillsbury 
Flour  Mills  Company,  a  Corporation, 
Red  Star  Milling  Company,  a  Corpo¬ 
ration,  Consolidated  Flour  Mills 
Company,  a  Corporation,  and  Kansas 
Milling  Company,  a  Corporation 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
15th  day  of  November,  A.  D.  1939. 

Commissioners;  Robert  E.  Freer,  Chair¬ 
man;  Garland  S.  Ferguson, .  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 


ORDER  REOPENING  PROCEEDING  AND  MODIFY¬ 
ING  findings  as  TO  THE  FACTS  AND  CON¬ 
CLUSION  AND  ORDER  TO  CEASE  AND  DESIST 

This  matter  coming  on  to  be  heard 
upon  the  petition  of  respondent  Pillsbury 
Flour  Mills  Co.,  prasdng  the  Commission 
to  reopen  this  proceeding  and  to  modify 
its  findings  as  to  the  facts  and  conclusion, 
and  order  to  cease  and  desist,^  both  being 
dated  April  27,  1939;  and  it  appearing  to 
the  Commission  that  each  of  the  respond¬ 
ents  named  in  the  caption  hereof,  ex¬ 
cept  respondents  Washburn-Crosby  Com¬ 
pany,  Inc.,  and  Red  Star  Milling  Com¬ 
pany,  against  whom  the  complaint  herein 
has  been  dismissed  heretofore,  have  filed 
with  the  Commission  a  waiver  of  notice 
of  a  hearing  on  said  petition  of  said  re¬ 
spondent  Pillsbury  Flour  Mills  Company, 
said  waivers  consenting  that  the  Com¬ 
mission  may  consider  and  act  upon  the 
said  petition  and  determine  the  matters 
and  things  contained  therein  without  any 
intervening  procedure,  such  as  the  filing 
of  answers,  petitions  in  intervention  or 
briefs,  and  a  formal  hearing  and  argu¬ 
ment  on  said  petition  having  been  like¬ 
wise  waived;  and  said  petition  being  now 
properly  before  the  Commission  for  de¬ 
termination,  and  the  Commission  having 
duly  considered  the  same  and  the  record 
herein,  and  being  now  fully  advised  in  the 
premises; 

It  is  ordered.  That  this  proceeding  be, 
and  the  same  hereby  is,  reopened  for  the 
purpose  of  the  entry  of  this  order  and 
that  the  Findings  as  to  the  Facts  and 
Conclusions  and  the  Order  to  Cease  and 
Desist  heretofore  entered  herein  be  modi¬ 
fied  and  amended  as  hereafter  set  forth. 

It  is  ordered,  That  Paragraph  Four  of 
the  Findings  as  to  the  Facts  and  Conclu¬ 
sion,  made  by  the  Commission  herein 
and  dated  April  27,  1939,  be  and  the  same 
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hereby  is  modified  and  amended  to  read 
as  follows: 

“Par.  4.  Respondents  Washburn-Crosby 
Company,  Inc.,  and  Red  Star  Milling 
Company,  were  legally  dissolved  June  1, 
1937,  prior  to  the  issuance  and  service 
of  the  complaint  herein.  Respondent 
Pillsbury  Flour  Mills  Company  is  a  Dela¬ 
ware  corporation  with  its  general  office 
located  in  Minneapolis,  Minnesota.  Re¬ 
spondent  Consolidated  Flour  Mills  Com¬ 
pany  is  a  corporation  with  its  office  and 
principal  place  of  business  in  the  City  of 
Wichita,  State  of  Kansas.  Respondent 
Kansas  Milling  Company  is  a  corporation 
with  its  principal  office  and  place  of 
business  located  in  the  City  of  Wichita, 
State  of  Kansas. 

“Respondents  Pillsbury  Flour  Mills 
Company,  Consolidated  Flour  Mills  Com¬ 
pany,  and  Kansas  Milling  Company  are 
engaged  in  the  milling  and  sale  of  flour. 
Prior  to  about  May  1,  1937,  which  was 
prior  to  the  issuance  and  service  of  the 
complaint  herein,  they  formerly  paid 
brokerage  fees  of  ten  cents  per  barrel  to 
respondent  Quality  Bakers  of  America, 
Inc.,  the  usual  and  customary  brokerage 
fees  paid  by  them  to  brokers  being  fifteen 
cents  per  barrel,  but  on  or  about  said 
date  said  respondents  ceased  making 
such  brokerage  payments  to  respondent 
Quality  Bakers  of  America,  Inc.,  and 
have  not  resumed  this  practice.” 

It  is  further  ordered.  That  the  follow¬ 
ing  paragraph  be  inserted  as  an  addi¬ 
tional  and  last  paragraph  of  the  Conclu¬ 
sion,  being  a  part  of  the  Findings  as  to  the 
Facts  and  Conclusion  of  the  Commission, 
dated  April  27,  1939,  to  wit: 

“The  respondents  Washburn-Crosby 
Company,  Inc.,  and  Red  Star  Milling 
Company  were  legally  dissolved  prior  to 
the  issuance  and  service  of  the  complaint 
herein,  and  these  companies  are  no 
longer  corporate  entities  authorized  to 
engage  in  business.  The  respondents 
Pillsbury  Flour  Mills  Company,  Consoli¬ 
dated  Flour  Mills  Company,  and  Kansas 
Milling  Company  ceased  paying  broker¬ 
age  fees  to  Quality  Bakers  of  America, 
Inc.,  prior  to  the  issuance  and  service  of 
the  complaint  herein,  have  not  resumed 
making  such  payments,  and  the  Commis¬ 
sion  has  no  reason  to  apprehend  that 
these  respondents  or  any  of  them  con¬ 
template  resuming  or  that  they  will 
resume  the  practice  of  paying  such  brok¬ 
erage  fees  so  discontinued  prior  to  the 
issuance  and  service  of  said  complaint.” 

It  is  further  ordered.  That  the  Order 
to  Cease  and  Desist  entered  herein  on 
April  27,  1939,  be  modifled  and  amended 
by  striking  from  said  order  the  paragraph 
reading  as  follows: 

“7f  is  further  ordered.  That  respond¬ 
ents  Pillsbury  Flour  Mills  Company, 
Consolidated  Flour  Mills  Co.,  and  Kan¬ 
sas  Milling  Company  and  their  officers, 
representatives,  agents  and  employees, 
in  connection  with  the  sale  of  the  com¬ 
modities  in  interstate  commerce  to  the 
stockholders  of  Quality  Bakers  of  Amer¬ 


ica,  Inc.,  do  forthwith  cease  and  desist 
from  pasang  or  granting,  directly  or  in¬ 
directly,  to  said  Quality  Bakers  of  Amer¬ 
ica,  Inc.,  or  to  any  such  stockholder 
anything  of  value  as  a  commission, 
brokerage  or  other  compensation,  or  any 
allowance  or  discount  in  lieu  thereof;” 

and  substituting  in  lieu  thereof  the  fol¬ 
lowing  paragraph,  to-wit: 

“It  is  further  ordered.  That  the  com¬ 
plaint  herein,  be,  and  the  same  hereby 
is,  dismissed  as  to  the  respondents  Pills¬ 
bury  Flour  Mills  Company,  Consolidated 
Flour  Mills  Company,  and  Kansas  Mill¬ 
ing  Company,  for  the  reason  that  prior 
to  the  issuance  and  service  of  the  com¬ 
plaint  herein,  these  respondents  ceased 
pasdng  brokerage  fees  to  respondent 
Quality  Bakers  of  America,  Inc.,  and  the 
Commission  has  no  reason  to  apprehend 
that  said  respondents  or  any  of  them 
contemplate  resuming  or  will  resume  the 
practice  of  pa5dng  such  brokerage  fees 
to  said  respondent.” 

It  is  further  ordered.  That,  except  as 
herein  modifled  and  amended,  said  Find¬ 
ings  as  to  the  Facts  and  Conclusion  and 
said  Order  to  Cease  and  Desist,  shall  re¬ 
main  and  continue  in  full  force  and 
effect  as  originally  entered. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  39-4322;  Filed,  November  22,1939; 

10;32  a.  m.] 


[Docket  No.  3678] 

In  the  Matter  of  Alle-Rhume  Remedy 
Company,  Inc.,  et  al. 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly —  Composition  of  goods:  §3.6 
(n)  (2)  Advertising  falsely  or  mislead¬ 
ingly — Nature — Product:  §  3.6  (t)  Ad- 
vertising  falsely  or  misleadingly — Qual¬ 
ities  or  properties  of  product:  §  3.6  (x) 
Advertising  falsely  or  misleadingly — Re¬ 
sults:  §  3.6  (y)  Advertising  falsely  or 
misleadingly — Safety:  §  3.6  (ylO)  Adver¬ 
tising  falsely  or  misleadingly — Scientific 
or  other  relevant  facts.  Disseminating, 
etc.,  advertisements  by  means  of  the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  induce,  etc.,  directly 
or  indirectly,  purchase  in  commerce,  etc., 
of  respondents’  “Allenru”,  or  other  simi¬ 
lar  medicinal  preparation,  which  adver¬ 
tisements  represent,  directly  or  by  impli¬ 
cation,  that  said  preparation  will  drive 
out  of  or  rid  joints  or  muscles  of  all  uric 
acid  deposits;  or  that  excess  uric  acid 
causes  or  aggravates  most  cases  of  rheu¬ 
matism;  or  that  said  preparation  is  com¬ 
pounded  from  a  safe  or  scientifle  formula, 
or  is  free  from  harmful  drugs;  or  that 
it  is  a  remedy  or  cure  for,  or  has  any  sub¬ 
stantial  therapeutic  value  in  the  treat¬ 
ment  of,  rheumatism,  sciatica,  neuritis, 
lumbago  or  neuralgia;  or  that  the  use 
thereof  will  remove  the  cause  of,  or  effect 
a  quick  relief  from,  sciatica,  neuritis  or 
lumbago;  or  that  it  will  quickly  stop  the 
distress  and  pain  of  rheumatism,  neuritis 


or  sciatica  caused  by  excess  uric  acid  or 
other  circulating  poisons;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 

3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV, 
sec.  45b)  [Modified  order  to  cease  and 
desist,  Alle-Rhume  Remedy  Company, 
Inc.,  et  al..  Docket  3678,  November  13, 
19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office 
in  the  City  of  Washington,  D.  C.,  on 
the  13th  day  of  November,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson, 
Charles  H.  March,  Ewin  L.  Davis,  Wil¬ 
liam  A.  Ayres. 

In  the  Matter  of  Alle-Rhume  Remedy 
Company,  Inc.,  and  Block  Drug  Com¬ 
pany,  Inc.,  Corporations 

MODIFIED  ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  respondents,  in  which 
answer  respondents  admitted  all  of  the 
material  allegations  of  fact  set  forth 
in  said  complaint  and  stated  that  they 
waived  all  intervening  procedure  and 
further  hearing  as  to  said  facts,  and 
the  Commission  having,  on  the  25th 
day  of  August  1939,  made  its  findings 
as  to  the  facts  and  conclusion  that  re¬ 
spondents  had  violated  the  provisions 
of  the  Federal  'Trade  Commission  Act, 
and  the  Commission  having,  on  the  25th 
day  of  August  1939,  issued  its  order  to 
cease  and  desist*  against  said  respond¬ 
ents,  and  said  respondents  having 
thereafter  requested  that  said  order  to 
cease  and  desist  be  modified,  and  the 
Commission  having  duly  considered 
said  request,  and  the  record  herein, 
and  being  now  fully  advised  in  the 
premises,  makes  this  its  modified  order 
to  cease  and  desist: 

It  is  ordered.  That  the  respondents, 
Alle-Rhume  Remedy  Company,  Inc.,  a 
corporation,  and  Block  Drug  Company, 
Inc.,  a  corporation,  their  officers,  repre¬ 
sentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist  from 
disseminating  or  causing  to  be  dissem¬ 
inated  any  advertisement  by  means  of 
the  United  States  mails  or  in  commerce, 
as  commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  by  any  means,  for 
the  purpose  of  inducing  or  which  is  likely 
to  induce,  directly  or  indirectly,  the  pur¬ 
chase  of  their  medicinal  preparation  now 
designated  by  the  name  “Allenru”,  or  any 
other  medicinal  preparation  composed  of 
substantially  similar  ingredients  or  pos¬ 
sessing  substantially  similar  therapeutic 
properties,  whether  sold  under  said  name 
or  any  other  name  or  names,  or  dissem¬ 
inating  or  causing  to  be  disseminated  any 
advertisement  by  any  means  for  the  pur¬ 
pose  of  inducing  or  which  is  likely  to 
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induce,  directly  or  indirectly,  the  pur¬ 
chase  in  commerce,  as  commerce  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  of  said  preparation,  which  advertise¬ 
ments  represent,  directly  or  by  implica¬ 
tion,  that  said  preparation  will  drive  out 
of  or  rid  joints  or  muscles  of  all  uric  acid 
deposits;  or  that  excess  uric  acid  causes 
or  aggravates  most  cases  of  rheumatism; 
or  that  said  preparation  is  compounded 
from  a  safe  or  scientific  formula,  or  is 
free  from  harmful  drugs;  or  that  said 
preparation  is  a  remedy  or  cure  for,  or 
has  any  substantial  therapeutic  value  in 
the  treatment  of,  rheumatism,  sciatica, 
neuritis,  lumbago  or  neuralgia;  or  that 
the  use  of  said  preparation  will  remove  | 
the  cause  of,  or  effect  a  quick  relief  from, 
sciatica,  neuritis  or  lumbago;  or  that  said 
preparation  will  quickly  stop  the  distress 
and  pain  of  rheumatism,  neuritis  or  sci¬ 
atica  caused  by  excess  uric  acid  or  other 
circulating  poisons. 

It  is  further  ordered.  That  the  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
In  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  39-4323;  Piled,  November  22,  1939; 

10:32  a.  m.] 


[Docket  No.  3792] 

In  the  Matter  of  James  Heddon’s  Sons 

§  3.6  (b)  (2)  Advertising  falsely  or 
misleadingly — Competitors  and  their 
products  —  Competitors’  products:  §3.6 
(t)  Advertising  falsely  or  misleadingly — 
Qualities  or  properties  of  product:  §  3.48 
(b)  (6)  Disparaging  competitors  and 
their  products— Goods — Qualities  or 
properties.  First  numbered  prohibition 
of  original  cease  and  desist  order  in 
James  Heddon’s  Sons,  Docket  3792,  Au¬ 
gust  8,  1939,  altered  so  as  to  require 
respondent,  in  connection  with  offer,  etc., 
in  commerce,  of  respondent’s  Improved 
Heddon  Pal  hollow  steel  fishing  rod,  or 
other  fishing  rods,  to  cease  and  desist 
from  “1.  Representing  in  any  manner 
that  all  hollow  steel  rods,  have  walls 
which  are  thicker  at  the  tip  than  at  the 
butt;”  and  ordered  that  original  cease 
and  desist  order  in  all  other  respects 
remain  in  full  force  and  effect  upon  the 
alteration,  thus  required,  being  made 
with  respect  to  prohibition  1  of  such 
order.  (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
rv,  sec.  45b)  [Order  altering  terms  of 
order  to  cease  and  desist,  James  Hed¬ 
don’s  Sons,  Docket  3792,  November  13, 
19391 

United  States  of  America — Before 
Federal  Trade  Commission 


the  City  of  Washington,  D.  C.,  on  the 
13th  day  of  November,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  or  James  Heddon’s  Sons, 

A  Corporation 

ORDER  ALTERING  TERMS  OF  ORDER  TO  CEASE 
AND  DESIST 

This  matter  coming  on  to  be  heard  by 
the  Commission  and  it  appearing  that 
the  Commission  issued  and  served  upon 
the  respondent  an  order  to  cease  and  de¬ 
sist  ^  which  has  become  final  and  that  the 
case  should  be  reopened  for  the  sole  pur¬ 
pose  of  altering  prohibition  1  of  the 
aforesaid  order  to  cease  and  desist,  and 
it  further  appearing  that  the  public  in¬ 
terest  requires  the  alteration  of  said 
prohibition  1  of  the  order  to  cease  and 
desist,  and  that  the  respondent  has 
waived  any  right  to  notice  of,  and  op¬ 
portunity  for,  hearing  in  any  proceed¬ 
ings  taken  for  the  alteration  of  said 
order  in  the  manner  hereinafter  set 
forth,  and  the  Commission  having  duly 
considered  the  matter; 

It  is  ordered.  That  the  first  numbered 
prohibition  of  said  order  to  cease  and  de¬ 
sist  issued  by  the  Commission  on  August 
8, 1939  be,  and  the  same  hereby  is,  altered 
so  that  as  altered  it  will  read  as  follows: 

“1.  Representing  in  any  manner  that 
all  hollow  steel  fishing  rods,  other  than 
respondent’s  hollow  steel  rods,  have  walls 
which  are  thicker  at  the  tip  than  at  the 
butt;” 

It  is  further  ordered.  That  the  order  to 
cease  and  desist  issued  on  August  8, 1939, 
remain  in  full  force  and  effect  upon  the 
alteration  herein  ordered  being  made 
with  respect  to  prohibition  1  of  said  order 
to  cease  and  desist. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-4324;  Piled,  November  22,  1939; 
10:33  a.  m.] 


•nTLE  25— INDIANS 

CHAPTER  1— OFFICE  OF  INDIAN 
AFFAIRS 

Subchapter  Y — Trading  With  Indians 
PART  276 — ^licensed  INDIAN  TRADERS 

Section  276.5  reads:  “Government  em^ 
ployees  not  to  trade  with  Indians.  No 
person  employed  in  Indian  affairs  shall 
have  any  interest  or  concern  in  any  trade 
with  Indians,  except  for  and  on  account 
of  the  United  States;  and  any  person  of¬ 
fending  herein  shall  be  liable  to  a  penalty 
of  five  thousand  dollars  and  shall  be  re¬ 
moved  from  his  office.  *  •  •  (RS. 

2078;  25  UB.C.  68)  [Sec.  53” 


is  amended  to  read: 

“§  276.5  Government  employees  not  to 
trade  with  Indians  except  in  certain 
cases.  Save  as  authorized  by  the  act 
of  June  19,  1939  (53  Stat.  840-^1),  no 
person  employed  in  Indian  affairs  shall 
have  any  interest  or  concern  in  any  trade 
with  the  Indians  except  for  and  on  ac¬ 
count  of  the  United  States;  and  any  per¬ 
son  offending  herein  shall  be  liable  to  a 
penalty  of  five  thousand  dollars  and  shall 
be  removed  from  his  office.  Pending  the 
promulgation  of  regulations  prescribing 
in  more  detail  the  transactions  author¬ 
ized  by  the  act  of  June  19,  1939,  em¬ 
ployees  of  the  United  States  Government, 
including  those  in  the  Indian  Service, 
may  be  permitted  to  trade  with  Indians 
or  Indian  organizations  under  the  con¬ 
ditions  specified  below: 

“(a)  Employees  of  the  United  States 
Government,  including  those  in  the  In¬ 
dian  Service,  may,  with  the  approval  of 
the  Secretary  of  the  Interior  in  each  case 
where  the  amount  involved  exceeds  $100, 
or  with  the  approval  of  the  Superin¬ 
tendent  or  other  officer  in  charge,  where 
the  amount  involved  does  not  exceed 
$100,  be  permitted  to  purchase  from  any 
Indian  or  Indian  organization  any  arts 
and  crafts  or  any  other  product,  service 
or  commodity  produced,  rendered,  owned, 
controlled  or  furnished  by  any  Indian  or 
Indian  organization:  Provided,  That  no 
employee  of  the  United  States  Govern¬ 
ment  shall  be  permitted  to  make  any  such 
purchases  for  the  purpose  of  engaging  di¬ 
rectly  or  indirectly  in  the  commercial 
selling,  reselling,  trading,  or  bartering 
of  said  purchases  by  the  said  employee. 

“(b)  Indian  employees  of  the  United 
States  Government  of  whatever  degree 
of  Indian  blood  may,  during  their  term 
of  employment  or  otherwise,  and  with 
the  approval  of  the  Secretary  of  the  In¬ 
terior  in  each  case,  obtain  and  receive 
all  benefits  made  available  to  the  Indians 
generally  or  to  the  members  of  any  par¬ 
ticular  tribe  under  any  act  of  Congress 
and  may  be  members  and  receive  benefits 
by  reason  of  their  membership  in  Indian 
tribes,  corporations,  or  cooperative  as¬ 
sociations  organized  by  the  Indians. 

. .  2078;  25  UB.C.  68;  53 

Stat.  840-41)  [Sec.  5] 

Oscar  L.  Chapman, 
Assistant  Secretary. 

November  9,  1939. 

[P.  R.  Doc.  39-4321;  Piled,  November  22,  1939; 

9:45  a.  m.] 


TITLE  47— TELECOMMUNICA'nON 

CHAPTER  I— FEDERAL  COMMUNICA- 
'nONS  COMMISSION 

Part  1 — ^Rules  of  Practice  and  Pro¬ 
cedure 

The  Commission  on  November  20, 1939, 
effective  immediately,  amended  Sec. 
1.142  ^  to  read; 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
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“§  1.142  Copies.  Unless  otherwise  spe-  | 
cifically  provided,  an  original  and  four¬ 
teen  copies  of  all  petitions,  motions, 
pleadings  and  other  documents  required 
or  permitted  to  be  filed  under  these  rules 
shall  be  furnished  the  Commission." 
(Sec.  4  (1),  48  Stat.  1066;  47  U.S.C.  154 
(i)) 

By  the  Commission. 

fSEALl  T.  J.  Slowie, 

Secretary. 

[F.R.  Doc.  39-4326:  Filed,  November  22,  1939; 
12:12  p.  m.] 


Part  9 — ^Rules  and  Regulations  Govern¬ 
ing  Aviation  Services 

The  Commission  on  November  20, 1939, 
effective  immediately,  amended  subpara¬ 
graph  (f )  of  Sec.  9.73  ^  by  deleting  foot¬ 
note  18  in  its  entirety  and  by  deleting  the 
indicator  from  the  frequency  5032.5  kilo¬ 
cycles. 

By  the  Commission. 

[SEALl  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  39-4327;  Piled,  November  22,  1939; 
12:12  p.  m.] 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Division  of  Marketing  and  Marketing 
Agreements. 

[Docket  No.  A-119  0-119] 

Notice  of  Hearing  with  Respect  to  a 
Proposal  to  Amend  Order  No.  32,  as 
Amended,  and  the  Tentatively  Ap¬ 
proved  Marketing  Agreement,  as 
Amended,  Regulating  the  Handling 
OF  Milk  in  the  Fort  Wayne,  Indiana,  j 
Marketing  Area 

Whereas,  pursuant  to  the  powers  con¬ 
ferred  upon  the  Secretary  of  Agricul¬ 
ture  by  Public  Act  No.  10,  73d  Congress, 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  the  Secre¬ 
tary  issued  Order  No.  32,  as  amended,® 
regulating  the  handling  of  milk  in  the 
Port  Wayne,  Indiana,  marketing  area, 
effective  September  1,  1939;  and 
"Whereas,  the  Secretary,  on  July  18, 
1939,  tentatively  approved  a  market¬ 
ing  agreement,  as  amended,  regulating 
the  handling  of  milk  in  the  Fort  Wayne, 
Indiana,  marketing  area;  and 
Whereas,  the  Wayne  Cooperative  Milk 
Producers,  Inc.,  has  proposed  certain 
amendments  to  said  Order  No.  32,  as 
amended,  and  said  tentatively  approved 
marketing  agreement,  as  amended;  and 
Whereas,  the  Secretary  has  reason  to 
believe  that  the  declared  policy  of  said 


act  will  be  effectuated  by  holding  a  hear¬ 
ing  on  a  proposal  to  amend  Order  No. 
32,  as  amended,  and  said  tentatively  ap¬ 
proved  marketing  agreement,  as  amend¬ 
ed;  and 

"Whereas,  under  the  aforesaid  act,  no¬ 
tice  of  hearing  is  required  in  connection 
with  a  proposal  to  amend  an  order,  and 
the  General  Regulations,  Series  A,  No. 

1,  as  amended,*  of  the  Agricultural  Ad¬ 
justment  Administration,  United  States 
Department  of  Agriculture,  provide  for 
notice  and  opportunity  for  hearing  upon 
amendments  to  marketing  agreements  | 
and  orders:  ] 

Now,  therefore,  pursuant  to  said  act 
and  general  regulations,  notice  is  hereby 
given  of  a  hearing  to  be  held  on  a  pro¬ 
posal  to  amend  Order  No.  32,  as  amended, 
and  the  tentatively  approved  marketing 
agreement,  as  amended,  regulating  the 
handling  of  milk  in  the  Fort  Wayne,  In¬ 
diana,  marketing  area,  beginning  at 
10:00  a.  m.,  c.  s.  t.,  November  28,  1939,  in 
the  Ball  Room,  Anthony  Hotel,  Comer 
Berry  and  Harrison  Streets,  Fort  Wayne, 
Indiana. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  whether  or  not 
the  declared  policy  of  said  act  will  be 
effectuated  by  (1)  revising  the  minimum 
prices  for  milk  set  forth  in  said  order,  as 
amended,  and  said  tentatively  approved 
marketing  agreement,  as  amended;  (2) 
making  changes  in  the  wording  of  said 
order,  as  amended,  and  said  tentatively 
approved  marketing  agreement,  as 
amended,  for  the  purpose  of  affording 
more  effective  administration  thereof ; 
and  (3)  changing  any  other  provisions  I 
of  said  order,  as  amended,  and  said  ten¬ 
tatively  approved  marketing  agreement, 
as  amended. 

Copies  of  said  proposal  prepared  as  a 
j  basis  for  the  public  hearing  may  be  pro¬ 
cured  from  the  Hearing  Clerk,  Office  of 
the  Solicitor,  United  States  Department 
of  Agriculture,  in  Room  0310  South 
Building,  Washington,  D.  C.,  or  may  be 
there  inspected. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

November  22,  1939. 

[F.  R.  Doc.  39-4329;  Filed,  November  22,  1939; 

12:33  p.  m.j 


[Docket  No.  A-120  0-120] 

Notice  of  Hearing  With  Respect  to  a 
Proposal  to  Amend  Order  No.  20,  as 
Amended,  and  the  Tentatively  Ap¬ 
proved  Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Milk  in  the  La  Porte  County,  Indi¬ 
ana,  Marketing  Area 

Whereas,  pursuant  to  the  powers  con¬ 
ferred  upon  the  Secretary  of  Agriculture 
by  Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 


by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  the  Secretary  issued 
Order  No.  20,  as  amended,*  regulating 
the  handling  of  milk  in  the  La  Porte 
County,  Indiana,  marketing  area,  effec¬ 
tive  August  3,  1939;  and 
"Whereas,  the  Secretary,  on  June  30, 
1939,  tentatively  approved  a  marketing 
agreement,  as  amended,  regulating  the 
handling  of  milk  in  the  La  Porte  County, 
Indiana,  marketing  area;  and 
Whereas,  the  La  Porte  County  Milk 
Producers’  Association  has  proposed  cer¬ 
tain  amendments  to  said  Order  No.  20, 
as  amended,  and  to  said  tentatively  ap¬ 
proved  marketing  agreement,  as  amend¬ 
ed;  and 

"Whereas,  the  Secretary  has  reason  to 
believe  that  the  declared  policy  of  said 
act  will  be  effectuated  by  holding  a  hear¬ 
ing  on  a  proposal  to  amend  Order  No.  20, 
as  amended,  and  said  tentatively  ap¬ 
proved  marketing  agreement,  as 
amended;  and 

"Whereas,  under  the  aforesaid  act,  no¬ 
tice  of  hearing  is  required  in  connection 
with  a  proposal  to  amend  an  order,  and 
the  General  Regulations,  Series  A,  No.  1, 
as  amended,®  of  the  Agricultural  Adjust¬ 
ment  Administration,  United  States  De¬ 
partment  of  Agriculture,  provide  for  no¬ 
tice  and  opportunity  for  hearing  upon 
amendments  to  marketing  agreements 
and  orders: 

Now,  therefore,  pursuant  to  said  act 
and  general  regulations,  notice  is  hereby 
given  of  a  hearing  to  be  held  on  a  pro¬ 
posal  to  amend  Order  No.  20,  as  amended, 
and  the  tentatively  approved  marketing 
agreement,  as  amended,  regulating  the 
handling  of  milk  in  the  La  Porte  County, 
Indiana,  marketing  area,  beginning  at 
j  10:00  a.  m.,  c.  s.  t.,  November  29,  1939, 
at  the  Civic  Auditorium,  La  Porte,  In¬ 
diana. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  whether  or  not 
the  declared  policy  of  said  act  will  be  ef¬ 
fectuated  by  (1)  revising  the  minimum 
prices  for  milk  set  forth  in  said  order,  as 
amended,  and  said  tentatively  approved 
marketing  agreement,  as  amended;  (2) 
providing  special  minimum  prices  appli¬ 
cable  to  milk  disposed  of  outside  the 
marketing  area;  and  (3)  revising  other 
provisions  so  as  to  assure  equitable  ad¬ 
ministration. 

Copies  of  said  proposal  prepared  as  a 
basis  for  the  public  hearing  may  be  pro¬ 
cured  from  the  Hearing  Clerk,  Office  of 
the  Solicitor,  United  States  Deimrtment 
of  Agriculture,  in  Room  0310  South  Build¬ 
ing,  Washington,  D.  C.,  or  may  be  there 
inspected. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 
November  22,  1939. 

[F.  R.  Doc.  39-4328;  Filed,  November  22,  1939; 
12:33  p.  m.] 
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Food  and  Drug  Administration. 

[Docket  No.  FDC-101 

In  the  Matter  of  Public  Hearings  for 
Purpose  of  Receiving  Evidence  on 
Basis  of  Which  Regulations  May  Be 
Promulgated  Fixing  and  Establishing 
A  Definition  and  Standard  of  Iden¬ 
tity  FOR  Each  of  the  (A)  Fruit  Pre¬ 
serve  (Fruit  Jam)  Foods;  (B)  Fruit 
Jelly  Foods,  and  (C)  Fruit  Butter 
Foods 

NOTICE  OF  certification  AND  FILING  OF 
transcript  of  evidence  and  of  exten¬ 
sion  OF  TIME  FOR  FILING  OF  PROPOSED 
FINDINGS  OF  FACT,  CONCLUSIONS,  AND 
ARGUMENTS 

Each  of  the  interested  parties  who  has 
filed  an  appearance  in  the  above-entitled 
proceedings,  please  take  notice  that  the 
Presiding  Officer  has  certified  and  filed 
with  the  Hearing  Clerk,  Office  of  the 
Solicitor,  United  States  Department  of 
Agriculture,  Room  0310,  South  Building, 
Independence  Avenue,  between  12th  and 
14th  Streets,  Southwest,  Washington,  D. 
C.,  the  transcript  of  the  testimony  given 
in  each  of  the  above-entitled  hear¬ 
ings,  duly  held  pursuant  to  the  notice* 
thereof  published  in  the  Federal  Regis¬ 
ter  of  August  11,  1939. 

Take  further  notice  that  the  time 
within  which  the  proposed  findings  of 
fact,  conclusions,  and  arguments  in  sup¬ 
port  thereof,  may  be  filed  by  each  in¬ 
terested  party  is  hereby  extended,  on 
motion  of  the  Presiding  Officer,  to  and 
including  December  15,  1939. 

Dated,  November  18,  1939. 

[SEAL]  M.  F.  Markel, 

Presiding  Officer, 

[P.  R.  Doc.  39-4317;  Piled,  November  21,1939; 

4:06  p.  m  ] 


Rural  Electrification  Administration. 
[Administrative  Order  No.  411] 

Allocation  of  Funds  for  Loans 
November  14,  1939. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation :  Amount 

Pennsylvania  8006P1  Indiana....  $57, 000 

Pennsylvania  9023A1  Cambria _  134, 000 

West  Virginia  00101  Harrison _  79,000 

West  Virginia  OOIOCI  Harrison _  79,000 

[SEAL]  Harry  Slattery, 

Administrator. 

[P.  R.  Doc.  39-4314;  Piled.  November  21, 1939; 
2:25  p.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  0-144] 

In  the  Matter  of  United  Gas  Pipe  Line 
Company 

ORDER  FIXING  DATE  OF  HEARING  AND  SUS¬ 
PENDING  RATE  SCHEDULE 

November  20, 1939. 

Commissioners:  Clyde  L.  Seavey, 

j  CHiairman;  Basil  Manly,  Leland  Olds,  j 
I  John  W.  Scott,  concurring.  Claude  L. 
Draper,  dissenting. 

It  appearing  to  the  Commission  that: 

(a)  United  Gas  Pipe  Line  Company 
has  filed  with  the  Commission  certain 
rate  schedules,  designated  in  the  files  of 
the  Commission  as  United  Gas  Pipe  Line 
Company  Rate  Schedules  FP.C.  Nos.  9, 
10,  and  11,  and  certain  supplements 
thereto,  designated  respectively  Supple¬ 
ments  Nos.  1  to  9,  both  inclusive,  to  each 
of  said  United  Gas  Pipe  Line  Company 
Rate  Schedules  FP.C.  Nos.  9,  10,  and  11, 
which  schedules  and  supplements  con¬ 
tain  provisions  whereby  certain  increased 
rates  and  charges  for  natural  gas  fur¬ 
nished  to  the  Mississippi  River  Fuel  Cor¬ 
poration  for  resale  for  ultimate  public 
consumption,  are  proposed  to  be  made 
effective  on  November  21, 1939; 

(b)  Said  Supplements  Nos.  9  to  United 
Gas  Pipe  line  Company  Rate  Schedules 
F.P.C.  Nos.  9,  10,  and  11  set  forth  certain 
statements  purporting  to  justify  the  pro¬ 
posed  increases  in  rates; 

(c)  The  schedules  of  increased  rates 
contained  in  said  United  Gas  Pipe  line 
Company  Rate  Schedules  FP.C.  Nos.  9, 
10,  and  11,  as  modified  by  said  Supple¬ 
ments  Nos.  1  to  8,  both  inclusive,  to  each 
of  said  schedules,  and  referred  to  in  said  1 
Supplements  Nos.  9,  which  are  proposed 
to  be  made  effective  on  November  21, 
1939,  may  result  in  excessive  rates  and 
charges  to  the  Mississippi  River  Fuel 
Corporation,  or  place  an  undue  burden 
upon  ultimate  consumers  of  natural  gas, 
which  increased  rates  have  not  been 
shown  to  be  justified; 

The  Commission  finds  that: 

It  is  necessary,  desirable,  and  in  the 
public  interest  that  the  Commission  en¬ 
ter  upon  a  hearing  concerning  the  law¬ 
fulness  of  the  proposed  increased  rates  or 
charges  and  that  said  proposed  increased 
rates  or  charges  be  suspended  pending 
such  hearing  and  the  decision  thereon, 
but  not  for  a  longer  period  than  five 
months  beyond  November  21,  1939; 

The  Commission,  upon  its  own  motion, 
orders  that: 

(A)  A  public  hearing  be  held  on  Janu¬ 
ary  22,  1940,  at  10  o’clock  a.  m.,  in  the 
hearing  room  of  the  Federal  Power  Com¬ 
mission  in  the  Hurley-Wright  Building, 
1800  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  lawfulness 


of  the  rates  and  charges  contained  in  said 
United  States  Gas  Pipe  Line  Company 
Rate  Schedule  FP.C.  Nos.  9,  10,  and  11, 
as  modified  by  said  Supplements  Nos.  l’ 

2,  and  7  to  each  of  said  schedules,  and 
referred  to  in  said  Supplements  Nos.  9, 
which  are  proposed  to  be  made  effective 
on  November  21,  1939; 

(B)  Pending  such  hearing,  the  sched¬ 
ules  of  increased  rates  for  the  sale  of 
natural  gas  for  resale  for  ultimate  do¬ 
mestic  or  commercial  consumption  con¬ 
tained  in  said  United  Gas  Pipe  Line  Com¬ 
pany  Rate  Schedules  FP.C.  Nos.  9,  10, 
and  11,  as  modified  by  said  Supplements 
Nos.  1,  2,  and  7  to  each  of  said  schedules, 
and  referred  to  in  said  Supplements  Nos. 
9,  which  are  proposed  to  be  made  effective 
on  November  21,  1939,  be  and  the  same 
are  hereby  suspended  for  a  period  of 
five  months  beyond  November  21,  1939, 
unless  the  Commission  shall  hereafter 
otherwise  order; 

(C)  During  the  said  period  of  suspen¬ 
sion  the  rates  and  charges  now  being 
collected  and  received  by  the  United  Gas 
Pipe  Line  Company  from  the  Mississippi 
River  Fuel  Corporation,  as  provided  in 
the  said  United  Gas  Pipe  Line  Company 
Rate  Schedules  F.P.C.  Nos.  9,  10,  and  11, 
as  modified  by  Supplements  Nos.  1, 2,  and 
7  thereto,  shall  remain  and  continue  in 
full  force  and  effect; 

(D)  This  order  does  not  suspend  or 
otherwise  affect  the  rates  and  charges  to 
be  collected  and  received  for  natural  gas 
sold  to  the  Mississippi  River  Fuel  Cor¬ 
poration  for  resale  for  ultimate  industrial 
consumption  only; 

(E)  At  such  hearing,  the  burden  of 
proof  to  show  that  the  proposed  increased 
rates  and  charges  are  just  and  reason¬ 
able  shall  be  upon  the  United  Gas  Pipe 
Line  Company. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  39-4318;  PUed,  November  22,  1939; 

9:15  a.  m.] 


[Docket  No.  G-145] 

In  the  Matter  of  Southern  Carbon 
Company 

ORDER  FIXING  DATE  OF  HEARING  AND 
SUSPENDING  RATE  SCHEDULE 

November  20,  1939. 

Commissioners:  Clyde  L.  Seavey, 
Chairman;  Basil  Manly,  Leland  Olds, 
John  W.  Scott,  concurring.  Claude  L. 
Draper,  dissenting. 

It  appearing  to  the  Commission  that: 

(a)  The  Southern  Carbon  Company 
has  filed  with  the  Commission  a  certain 
rate  schedule,  designated  in  the  files  of 
the  Commis^on  as  Southern  Carbon 
CcHnpany  Rate  Schedule  FP.C.  No.  3,  and 
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certain  supplements  thereto,  designated  the  said  Rate  Schedule  PP.C.  No.  3,  as  Company,  Incorporated,  Rate  Schedule 
respectively  as  Supplements  Nos.  1,  2,  3,  modified  by  Supplements  Nos.  1,  2,  3,  FP.C.  No.  4,  as  modified  by  said  Supple- 
4,  and  5  to  said  Southern  Carbon  Com-  and  4  thereto,  shall  remain  and  continue  ments  1,  2,  3,  4,  5,  and  6  to  said  schedule, 
pany  Rate  Schedule  PP.C.  No.  3,  which  in  full  force  and  effect;  and  referred  to  in  said  Supplement  No.  7, 

schedule  and  supplements,  among  other  (D)  This  order  does  not  suspend  or  which  is  proposed  to  be  made  effective 
things,  contain  provisions  whereby  cer-  otherwise  affect  the  rates  and  charges  on  November  21,  1939,  may  result  in  ex- 
tain  increased  rates  and  charges  for  to  be  collected  and  received  for  natural  cessive  rates  and  charges  to  the  Missis- 
natural  gas  furnished  to  the  Mississippi  gas  sold  to  the  Mississippi  River  Puel  sippi  River  Puel  Corporation,  or  place  an 
River  Puel  Corporation  for  resale  for  ulti-  Corporation  for  resale  for  ultimate  in-  undue  burden  on  ultimate  consumers  of 
mate  public  consumption,  are  proposed  to  dustrial  consumption  only;  natural  gas,  which  increased  rates  have 

be  effective  on  November  21,  1939;  (E)  At  such  hearing,  the  burden  of  uot  been  shown  to  be  justified; 

(b)  Said  Supplement  No.  5  to  Southern  proof  to  show  that  the  proposed  in-  The  Commission  finds  that: 


Carbon  Company  Rate  Schedule  PP.C.  creased  rates  and  charges  are  just  and 
No.  3,  sets  forth  certain  statements  pur-  reasonable  shall  be  upon  the  Southern 
porting  to  justify  the  proposed  increased  Carbon  Company, 
in  rates;  t.  xt.  ^  •  • 

(c)  The  schedules  of  increased  rates  Commission, 

contained  in  said  Southern  Carbon  Com-  [seal]  Leon  M.  Puqttay, 

pany  Rate  Schedule  P.P.C.  No.  3,  as  mod-  Secretary. 

ified  by  said  Supplem^ts  Nos.  1,  2,  3,  and  jp,  ^  39-4319;  Piled,  November  22, 1939; 

4  to  said  schedule,  and  referred  to  in  said  9:15  a.  m.j 

Supplement  No.  5,  which  are  to  be  made 

effective  on  November  21,  1939,  may  re-  - - 

suit  in  excessive  rates  and  charges  to  the 

Mississippi  River  Puel  Corporation  or  [Docket  No.  0-146] 


[Docket  No.  0-146] 


It  is  necessary,  desirable  and  in  the 
public  interest  that  the  Commission  en¬ 
ter  upon  a  hearing  concerning  the  law¬ 
fulness  of  the  proposed  increased  rates 
or  charges  and  that  said  proposed  in¬ 
creased  rates  or  charges  be  suspended 
pending  such  hearing  and  the  decision 
thereon,  but  not  for  a  longer  period  than 
five  months  beyond  November  21,  1939; 

The  Commission,  upon  its  own  motion, 
orders  that: 


place  an  undue  burden  upon  ultimate  lu  the  Matter  op  Interstate  Natural  A  public  hearing  be  held  on  Janu- 


consumers  of  natural  gas,  which  in¬ 
creased  rates  have  not  been  shown  to  be 
justified; 

The  Commission  finds  that: 


Gas  Company,  Incorporated;  Hope  22,  1940,  at  10  o’clock  a.  m.,  in  the 
Producing  Company  hearing  room  of  the  Federal  Power  Com¬ 

mission  in  the  Hurley-Wright  Building, 
order  fixing  date  op  hearing  and  sus-  1800  Pennsylvania  Avenue  NW.,  Wash- 

PENDING  RATE  SCHEDULES  ineri-rtn  m  C*  r»r»r«/'0'rr»inor  fVio  loTirfiilrtoco 


ptwDiNG  RATE  5t.HEDULE3  Ington,  D.  C.,  conceming  the  lawfulness 

It  is  necessary,  desirable  and  in  the  November  20,  1939.  rates  and  charges  contained  in 

public  interest  that  the  Commission  enter  ’  ’  said  Interstate  Natural  Gas  Company, 

upon  a  hearing  conceming  the  lawful-  ^Commissioners:  Clyde  L.  Seavey,  incorporated,  Rate  Schedule  P.P.C.  No.  4, 

ness  of  the  proposed  increased  rates  or  Chauman;  Basil  Manly,  Leland  Olds,  as  modified  by  Supplements  Nos.  1,  2, 3, 4, 

charges  and  that  said  proposed  increased  W.  Scott,  concurring.  Claude  L.  5^  and  6,  and  referred  to  in  said  Supple- 

rates  or  charges  be  suspended  pending  Draper,  dissenting.  ment  No.  7,  and  Hope  Producing  Corn- 

such  hearing  and  the  decision  thereon.  It  appearing  to  the  Commission  that:  pany  Rate  Schedule  FP.C.  No.  3  and 


such  hearing  and  the  decision  thereon, 
but  not  for  a  longer  period  than  five 
months  beyond  November  21,  1939; 


ment  No.  7,  and  Hope  Producing  Com¬ 
pany  Rate  Schedule  FP.C.  No.  3  and 


(a)  Interstate  Natural  Gas  Company,  Supplement  No.  1  to  Rate  Schedule  FP.C. 
Incorporated,  has  filed  with  the  Commis-  ’^^ch  are  pro^^  to  be  made 


The  Commission,  upon  its  own  motion,  sion  a  certain  rate  schedule,  designated  effective  on  November  21, 1939; 


orders  that: 


in  the  files  of  the  Commission  as  Inter-  Pending  such  hearing,  the  sched- 

state  Natural  Gas  Company,  Incorpo-  of  increased  rates  for  the  sale  of 
rated.  Rate  Schedule  FP.C.  No.  4,  and  natural  gas  for  resale  for  ultimate  do- 


rated.  Rate  Schedule  FP.C.  No.  4,  and  natural  gas  for  resale  for  ultimate  do- 
ary  22,  1940,  at  10  o  Clock  a  m.,  m  tne  certain  supplements  thereto,  designated  mestic  or  commercial  consumption  con- 
heanng  room  of  the  Federal  Power  Com-  respectively  Supplements  Nos.  1,  2, 3, 4, 5,  Gained  in  said  Interstate  Natural  Gas 

6  and  7  to  said  Interstate  Natural  Gas  Company,  Incorporated,  Rate  Schedule 
Company,  Incorporated,  Rate  Schedule  F-P-C-  No.  4,  as  modified  by  said  Supple- 
of  P  P  C.  no.  4,  which  schedule  and  supple-  nients  Nos.  1,  2,  3,  4,  5,  and  6  to  said 

of  the  rates  and  charges  contained  m  said  x  eontain  nrovisions  wherebv  certain  schedule,  and  referred  to  in  said  Supple- 
Southern  Carbon  Company  Rate  Sched-  ments  contain  provisio^  whereby  certain  Producing  Com- 

nipppr  1  hv  «5iin_  increased  rates  and  charges  for  natural  «o.  <,  ana  nope  ^oaucmg  v.om- 

uie  F.P.C.  No.  3,  as  modified  by  said  sup-  tn  the  River  P^-hV  Rate  Schedule  FP.C.  No.  3  and  Sup¬ 

plements  Nos.  1,  2,  3,  and  4  to  said  sched-  gas  fumisned  to  the  Missi^ippi  River  _ j  t  jq.  ,  thereto  which  are  uro- 

ule,  and  referred  to  in  said  Supplement  S  to  be  rrLie  eff^Ure  of 

No.  5.  which  are  Pro^sed  to  be  made  eSvT  oXrem^rT^^^^  21,  1939,  be  and  the  same  are  hereby 

effective  on  November  21, 1939;  PrnHnrinir  rnmnnnv  Vvlinir  suspended  for  a  period  of  five  months 

(B)  Pending  such  hearing,  the  sched-  (b)  Hope  Producing  Comwy,  bmng  November  21,  1939,  unless  the 

ules  of  increased  rates  for  the  sale  of  ^  Party  to  the  Interstate  Natur^  G^  Commission  shall  hereafter  otherwise 
natural  gas  for  resale  for  ultimate  do-  Rate  Schedule 

mpst.if*  nr  nnTnmnrnial  onnsnmnfinn  rnn-  PP.C.  NO.  4  and  Supplements  thereto  Set  _ _ _ _ ,  , _ .  _ 


made  effective  on  November  21,  1939;  21,  1939,  be  and  the  same  are  hereby 

suspcfided  for  a  period  of  five  months 
beyond  November  21,  1939,  unless  the 


natural  gas  for  resale  for  ultimate  do-  ocaeuiue 

mestic  or  commercial  consumption  con-  P-P-C.  No.  4  and  supplemente  thereto  ^t 
tained  in  said  Southern  Carbon  Company 


forth  in  (a)  above,  has  filed  with  the  ,  (C)  During  the  ^id  period  of  suspen- 
Commission  Certificates  of  Concurrence  charges  now  being 


Rate  Schedule  PP.C.  No.  3,  as  modified  l-oininission  oi  ^.xonLurrence  received  bv  the  Interstate 

bv  Riinniements  Nos  12?  and  4  said  rate  schedule  and  supplements,  couecrea  ana  receivea  oy  me  imersiate 

tL;“dsSSrr^dre?err;d  ’to  ta  siid  which  CertUicates  of  Concurrence  have  Nati^  Gas  Company  Ineorporated,  and 
10  saia  scneauie,  ana  reierrea  to  m  saia  Hpsmnatpd  ns  ttotv*  PrndiiHnv  rom  the  Hope  Producing  Company  from  the 
Supplement  No.  5,  which  are  proposed  to  been  desipated  as  Hoi^  P^uemg  Com-  ^  .  f"  .  Ri™-  Jug,  comoration  as 
be  made  effective  on  November  21  iq?q  Pany  Rate  Schedule  FP.C.  No.  3  and  Mississippi  River  rnei  corporation,  as 

be  and  the  same  are  hereby  susnended  Supplement  No.  1  to  Rate  Schedule  provided  in  the  Interstate  Natural  Gas 
te"dTflv“moSy“o^  P-PC.  NO.  3:  »ny.  Incorporated  Sched^e 

vember  21,  1939,  unless  the  Commission  (c)  Interstate  Natural  Gas  Company,  P  P-C.  No.  4,  as  modified  by  Supple- 
shall  hereafter  otherwise  order;  Incorporated,  Rate  Schedule  FP.C.  No.  ments  Nos.  1,  2,  3,  4,  5,  and  6  thereto, 

(C)  During  the  said  period  of  suspen-  ^  sets  forth  certain  statements  purport-  and  Hope  Producing  Company  Rate 


Sion  the  rates  and  charges  now  being  IPS  to  justify  the  proposed  increases  in  Schedule  PP.C.  No.  3,  shall  remain  and 
collected  and  received  by  the  Southern  rates;  continue  in  full  force  and  effect; 

Carbon  Company  from  the  Mississippi  (d)  The  schedule  of  Increased  rates  (D)  This  order  does  not  suspend  or 
River  Puel  Corporation,  as  provided  in  contained  in  said  Interstate  Natural  Gas  otherwise  affect  the  rates  and  charges  to 
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be  collected  and  received  for  natural  gas 
sold  to  the  Mississippi  River  Fuel  Cor¬ 
poration  for  resale  for  ultimate  indus¬ 
trial  consumption  only; 

(E)  At  such  hearing,  the  burden  of 
proof  to  show  that  the  proposed  in- 
ci-eased  rates  and  charges  are  just  and 
reasonable  shall  be  upon  the  Interstate 
Natural  Gas  Company,  Incorporated, 
and  the  Hope  Producing  Company. 

By  the  Commission. 

[seal]  Leon  M.  Puquay, 

Secretary. 

(F.R.  Doc.  39-4320;  Filed,  November  22,1939; 

9:15  a.  m.] 


SECURITIES  AND  EXCHANGE  COM- 1 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofiBce  in  the  City  of  Washington,  D.  C.,  on 
the  21st  day  of  November,  A.  D.  1939. 

[FUe  Nos.  51-25,  60-81 

In  the  Matter  of  Associated  Gas  and 
Electric  Corporation 

ORDER  FOR  CONSOLIDATION  OF  HEARINGS  FOR 
STATED  PXTRPOSES 

The  Commission  now  having  pending 
before  it  the  following  related  matters; 

(1)  Pile  No.  51-25. — Application  of 
Associated  Gas  and  Electric  Corporation, 
pursuant  to  Rule  U-12C-3  under  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935, 
for  an  order  of  the  Commission  permit¬ 
ting  the  payment  of  certain  interest  on 
applicant’s  debentures. 

(2)  Pile  No.  60-8. — ^Proceeding  brought 
by  the  Commission,  pursuant  to  Section 
12  (c)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  requiring  Associated 
Gas  and  Electric  Corporation  to  show 
cause  why  the  Commission  should  not  en¬ 
ter  its  order,  pursuant  to  said  Section, 
preventing  the  declaration  or  payment  of 
further  dividends  by  such  company. 

It  appearing  that  such  proceedings  in¬ 
volve  common  questions  of  law  and  fact 
and  that  evidence  offered  in  respect  to 
each  matter  may  have  a  bearing  on  the 
other,  that  the  parties  are  the  same  in 
both  matters,  and  that  substantial  sav¬ 
ing  in  time,  effort  and  expense  will  re¬ 
sult  if  the  hearings  on  said  matters  are 
consolidated  so  that  they  may  be  heard 


as  one  matter  and  so  that  the  evidence 
adduced  in  each  matter  may  stand  as 
evidence  in  the  other  for  all  purposes. 

It  is  ordered.  That  the  matters  re¬ 
ferred  to  in  (1)  and  (2)  hereof.  Com¬ 
mission’s  Pile  Nos.  51-25  and  60-8,  be 
and  they  hereby  are  consolidated  for  the 
purpose  of  hearings  thereon.  'The  Com¬ 
mission  reserves  tj;ie  right,  if  at  any  time 
it  may  appear  conducive  to  an  orderly 
and  economic  disposition  of  either  of 
such  matters,  to  order  a  separate  hearing 
with  respect  to  either  matter,  or  to  close 
the  record  with  respect  to  either  matter 
and/or  to  take  action  thereon  prior  to 
closing  the  record  on  such  other  matter. 
By  the  Commission. 

[seal]  Prancis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  39-4325;  Piled,  November  22,1939; 

12:36  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of¬ 
fice  in  the  City  of  Washington,  D.  C.,  on 
the  22nd  day  of  November,  A.  D.  1939. 

(Pile  No.  51-27] 

In  the  Matter  of  'The  United  Corpora¬ 
tion 

NOTICE  of  and  order  FOR  HEARING 

An  application  pursuant  to  section  12 
(c)  and  Rule  U-12C-2  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935,  having 
been  duly  filed  with  this  Commission  by 
the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  6,  1939,  at 
10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  ef¬ 
fective. 

It  is  further  ordered,  'That  Charles  S. 
Moore  or  any  other  ofBcer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  ’The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  imder 
the  Commission’s  Rules  of  Practice  to 


continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con¬ 
sumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  December  2,  1939. 

’The  matter  concerned  herewith  is  in 
regard  to: 

'The  United  Corporation,  a  registered 
holding  company,  requests  approval  of 
the  declaration  and  payment  of  dividends 
on  the  2,488,712  outstanding  shares  of 
the  Corporation’s  $3.00  Cumulative  Pref¬ 
erence  Stock  amounting  to  $1D5  per 
share,  or  a  total  of  $2,613,147.60.  'The 
proposed  dividend  is  a  full  payment  of 
accumulated  dividends  now  in  arrears  on 
the  Corporation’s  $3.00  Cumulative  Pref¬ 
erence  Stock  amounting  to  $1.05  per 
share,  or  a  total  of  $2,613,147.60. 

The  Corporation  proposes  to  debit  its 
Capital  Sui^us  Account  with  the  amount 
by  which  such  dividend  exceeds  the  bal¬ 
ance  in  its  Earned  Surplus  Account  at  the 
date  of  declaration.  The  balance  in  the 
Corporation’s  Earned  Surplus  Account  at 
October  31,  1939  was  $99,933.68. 

'The  Corporation  proposes  further 
that,  upon  the  declaration  and  payment 
of  the  full  amount  of  these  dividends 
in  arrears,  the  Corporation  shall  be 
permitted,  without  further  authority 
from  the  Commission,  to  declare  and 
pay  the  regular  dividends  on  the  $3.00 
Cumulative  Preference  Stock  out  of  in¬ 
come  accruing  after  payment  of  the 
dividends  in  arrears,  upon  condition 
that,  the  excess  of  such  income  above 
the  amounts  required  to  pay  the  regu¬ 
lar  dividends  on  the  Preference  Stock 
shall  be  credited  to  the  Capital  Surplus 
Account  until  the  full  amount  of  the 
dividend  charged  thereto  shall  be  re¬ 
stored  to  that  account;  and  no  divi- 
dents  shall  be  declared  or  paid  on  the 
Common  Stock  of  the  Corporation 
imtil  such  amoimt  shall  have  been  re¬ 
stored  to  the  Capital  Surplus  Account. 

The  Ccwporation  also  requests  that  it 
be  given  such  other  and  further  relief 
as  in  the  premises  may  be  just  and 
proper. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-4330;  FUed,  November  22,  1939; 

12:53  p.  m.] 


